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pellant. 
18, 1940. 

appellant: Aaron Heller. 
spondent: Hodes & Hodes, 


1g L. Hodes, of counsel. 
J. 
question for decision is 
her an action will lie in 
of a judgment creditor 
t a garnishee for accrued 
nts due under a wage ex- 
: The appellant contends 
by the statute only the 
son, agent, treasurer, or 
her fiduciary officer of a cor- 


er 





The statute in question creates 
a lien in favor of the creditor, 
upon the wages due and to be- 
come due and makes the levy of 
the execution a continuing levy. 
By these provisions it becomes 





during the thirties, thus driving 
down to a still lower figure the 
amount of court business per 
lawyer in Chicago. 
Here’s What Happened 
In the period 1930-1939, 
Bulletin survey found, there 
a decrease of more than 31 
cent in the number of civil fil- 
ings in Circuit Superior and 
Municipal Courts here, the drop 
being from 196,507 in 1930 to 
135,005 in 1939. 
In the same period there was 
an increase of more than 34 per 


he 
was 
per 


o 


Board to Prevent Unfair Labor 
Practices. 

—Only the Board Can Apply 
to the Circuit Court to Have 
Employer Held in Contempt 


The comparable drop in Los 
Angeles was from 15.77 to 8.39. 

Commenting on the dismal fig- 
ures revealed in the survey, the 
fellow who does hospitals and 
morgues for the Bulletin said 
that Margaret Mitchell’s book 
would describe a lot of law busi- 
ness—it’s gone, with or without 
the wind. 

“Maybe,” he remarked, “some 
of the things that used to turn 
up in court are now being arbi- 
trated or adjusted out of court. 
Maybe as many people can’t af- 


Now getting to my subject, I 
know you do not have time for 
generalities, no matter how 
much I might be able to make 





is still as much business, only 
it isn’t getting into the courts 
because people can’t afford the 
cost and delay of litigation, or 
because they have found some 
other means to settle their dif- 
ferences, or some quasi-judicial 
body to arbitrate their disputes.” 

Fact remains, however, that a 
very substantial amount of law- 
yer work has disappeared, and 
the only bright side to the story 
is that probate, divorce and 
criminal practice seems to be 
holding its own. 


|; came 


of the 


ships, the fact is that you replied 
to that private and purely volun- 
tary questionnaire in a ratio 
higher than it has probably ever 
been done before. That can only 


' be a tribute to the vitality of the 


subject and to this Bar Associa- 
tion. I did not ask you to sign 
your answers but of the hun- 


|dreds you sent back to me all 


were signed except four and they 
in return-address envel- 
opes. 


Another important thing was 


ithe way you responded to the 


blank on the second sheet which 
called for “Remarks.” It would 
|be a breach of confidence, of 
course, to disclose what any man 


| said because it is quite obvious 


that all of you regarded it merely 
were writing a 
but I doubt 


as though you 
letter to a friend, 
very much if of the 
sort ever happened before. You 
wrote frankly and carefully and 
at great length about the phil- 
osophy of the law, about the re- 
sponsibility of the Bar, about the 
trend of the times and the so- 
cial changes that confront us. I 
think it would be a public ser- 
vice if that quite accidental and 
spontaneous survey of the opin- 
ions of the leadcrs of the com- 
munity could be made available. 
I suppose it can’t be done, but 
you gave me the thrill of my 
life when you wrote those things 
for me to read. 

Your president referred last 
night in striking fashion to the 
major problem of the Bar today. 
I take the position now that 
while legal aid has its own rea- 
sons for being, there is a cause of 
interest in it that runs far be- 
yond its own borders and direct- 
ly to the chief concern of the 
Bar. Your president referred to 
the problem in the phrase that 
is coming to be used increasing- 
ly by the members of the Bar as 
well as the public generally, the 
phrase, “the social accountabil- 
ity of the Bar.” 

American medicine is “behind 
the eight ball.” Two years ago 
nobody would have ventured to 
believe that the all-powerful 
American Medical Association 
could be indicted, but it has been 
indicted and it faces a serious 
prosecution. The thing is prob- 
ably miscast and_ technically 
stupid, but there is behind it a 
mighty surging of public opinion 
and there is every reason to 
think that the Bar is “next”. The 
only surprising thing about it is 
that they didn’t strike at us first. 
And because legal aid has an ef- 
fective and dramatic way of 
putting directly before the pub- 
lic the awareness of the Bar of 
its social accountability, legal aid 
is today the mosi effective means 
thac the Bar has in its new nec- 


anything 





(Continued on page 6, col. 1) 


* Address a ‘livered at Annual Meeting of 
The North Carolina Bar Association. 
**Member of the New York Bar and_ Seec- 
retary of Committee on Legal Aid Work 
Americar Sar Association. 
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CASES OF INTEREST | 


(Continued from page 1) 


to ascertain whether acts in vio- 
lation of the decree had been 
committed and suggested that 
the court direct such investiga- 
tion as might be deemed ap- 
propriate. 

The Court of Appeals denied 
the application upon the ground 
that petitioner had “no standing 
to press a charge of civil con- 
tempt, if contempt has been 
committed.” The court held that 
under the National Labor Rela- 
tions Act “the Board is the prop- 
er party to apply to the court 
for an order of enforcement and 
to present to the court charges 
that the court’s order has not 
been obeyed” (106 F., 2d, 991). 
In view of the importance of 
the question in relation to the 
proper administration of the Na- 
tional. Labor Relations Act we 
granted certiorari (October 16, 
1939). 

Petitioner contends that the 
National Labor Relations Act! 
“creates private rights”; that the 
act recognizes the rights of labor 


organizations, and that it gives 
the parties upon whom these 


rights are conferred status in the 
courts for their vindication. In 
support of its alleged standing, 
petitioner urges that under its 
former name (United Electrica] 
and Radio Workers of America) 
it filed with the National Labor 
Relations Board charges against 
the respondent companies, and 


1. 49 Stat 
seq. 


49, 20 I Ss. 151 et 
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that it was upon these charges 
that the board’ issued’ its com- 
plaint and held ‘the hearing 
which resulted in the order in 
question. Also, that petitioner 
was permitted intervene in 
the proceeding before the Circuit 
Court of Appeals, where the com- 
panies had moved to set aside 
the board’s order and the board 
had moved to enforce it, and 
that the petitioner had also been 
heard in this court in the cer- 
tiorari proceedings for review of 
the decree of enforcement 

Petitioner invokes the state- 
ment in section 1 of the act of 
“findings and policy,” with re- 
spect to the effect of the denial 
by employers of the right of em- 
ployees to organize and to bar- 
gain collectively, and in particu- 
lar the provision of section 7° that 
“Employees shall have the right 
to self-organization, form 
join, or assist labor organizations 
bargain collectively through 
representatives of their own 
choosing, and to engage in con- 
certed activities, for the pur- 
pose of collective bargaining or 
other mutual aid or protection.” 

Neither this provision nor any 
other of the act can 
properly be said to have “creat- 
ed” the right of self-organization 
or collective bargaining 
through representatives the 
employees’ choosing In 
National Labor Relations Board 

Jones & Laughlin Steel Cor- 
poration (301 U.S. 1, 33, 34) we 
observed that right is 
fundamental 


ees “have as clear 


to 


to 


to 


provision 


of 
of 


own 


this a 
that employ- 
a right to or- 


one, 


ganize and select their repre- 
sentatives for lawful purposes” 
as the employer has “to organ 
ize its business and select its 
own officers and agents that 
discrimination and coercion “to 


prevent the free exercise of the 
right of emplovees to 
ization and represent 
a proper subject 
tion by c 


self-organ- 
ation” 
for condemna- 
legislative au- 


was 


mpetent 
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thority. We noted that “long 
ago” we had stated the reason 
for labor organizations— that 
through united action employees 
might have “opportunity to deal 
on an equality with their em- 
ployer,” referring to what we had 
said in American Steel Foundries 
v. Hri-City Central Council (257 
U. S., 184, 209). And in recogni- 
tion of this right, we concluded 
that Congress could safeguard it 
in the interest of interstate com- 
merce and seek to make approp- 
riate collective action “an instru- 
ment of peace rather than of 
strife.” To that end Congress en- 
acted the National Labor Rela- 
tions Act. 

To attain its object Congress 
created a particular agency, the 
National Labor Relations Board, 
and established a special pro- 
cedure. The aim, character and 
scope of that special procedure 
are determinative of the question 
now before us. Within the range 
of its constitutional power, Con- 
gress was entitled to determine 
what remedy it would provide, 
the way that remedy should be 


sought, the extent to which it 
should be afforded, and the 
means by which it should be 
made effective. 


Congress declared that certain 
labor practices should be unfair, 
but it prescribed a particular 
method by which such practices 
should be ascertained and pre- 
vented. By the express terms of 
the act the board was made the 


exclusive agency for that pur- 
pose. Section 10(a) provides: 
“The Board is empowered, as 
hereinafter provided, to prevent 
any person from engaging in 
ny unfair labor practice (listed 


in section 8) affecting commerce. 
This power shall be exclusive, 
and shall not be affected by any 
ther means of adjustment or 
prevention that has been or may 
be established by agreement, 
code, law, or otherwise.” 


The act then sets forth a defi- 
nite and restricted course of 
procedure. A charge of an un- 
fair labor practice may be pre- 
sented to the board, but the per- 
son or group making the charge 
does not become the actor in the 
proceeding. It is the board, and 
the board alone or its designated 
agent, which has power to issue 
its complaint against the person 
charged with the unfair labor 
practice. If complaint is issued, 
there must be a hearing before 
the board or a member thereof 
or its agent. The person against 
whom the complaint is issued 
may be allowed to intervene and 
present testimony, but only in 
the discretion of the board, or its 
member or agent conducting the 
hearing (sec. 10-b).4 The hear- 
ing is under the control of the 
board. The _ determination 
whether or not the _ person 
named in the complaint has en- 
gaged or is engaging in the un- 
fair labor practice rests with 
the board. If the board is of 
the opinion that the unfair labor 
practice has been shown the 
board must state its findings of 
fact and issue its “cease and de- 
sist” order with such affirmative 
requirements as will effectuate 
the policy of the act (sec. 10-c).5 

So far, it is apparent that 
Congress has intrusted to the 
board exclusively the prosecu- 
tion of the proceeding by its own 
complaint, the conduct of the 
hearing, the adjudication and 
the granting of appropriate re- 
lief. The board as a_ public 
agency acting in the public in- 
terest, not any private person or 
group, not any employee or 
group of employees, is chosen as 
the instrument to assure protec- 
tion from the described unfair 
conduct in order to remove ob- 
structions to interstate com- 
nerce. 


(Continued on page 7, col. 2) 
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DETECTS FLAW IN STATISTICAL DEDUCTION 


OF SOLICITOR GENERAL 


(From Missouri Bar Journal) 

In his annual report to Con- 
gress, the then Solicitor General 
Robt. H. Jackson criticizes the 
Bar for making many unmeritor- 
ious applications for discretion- 
ury writs of certiorari to the Su- 


~reme Court of the United 
|States. As proof he represents 
the fact that of the petitions 


filed, only 11 per cent of those by 
private litigants were allowed by 
‘he Court, while 65 per cent of 
those sought by the government 
vere granted. 

This statistical inference re- 
minds one of the illustration 
given by the humorist Tom Col- 
lins at the St. Joseph meeting of 
the Missouri Bar Association. He 
said that statisticians once in- 
vestigated the number of chil- 
dren that women graduates of 
Bryn Mawr had, and the num- 
ber that men graduates of Har- 
vard had, and found that the 
women had an average of two 
children each, and that the men 
had an average of one each, 
from which they deduced that 
women have more children than 
men. 

We are admonished not to ap- 
ply logic without discrimination 
by no an authority than 
Felix Morley, editor of the Wash- 


less 


of school, began at college tc 
taste the pleasures of unrestrict- 
ed life. The first night he went 
out and drank rather too much 
whiskey and soda, with the in- 
evitable results the next morn- 
ing. Having a logical mind, he 
changed his tippling the next 
evening and imbibed gin and 
soda, but again with unpleasant 
consequences. For the third par- 
ty he changed again, and this 
time stuck to brandy and soda 
throughout the evening, but 
again he awoke the next morn- 
ing not feeling so good. 

It happened that on this 
morning he had a session with 
his tutor to whom he said: ‘Pro- 
fessor, I have a problem in logic 
—if you combine three variables 
with a single constant and get 
a uniform result, what conclu- 
sion should you draw?’ 

The professor answered: ‘Why, 
of course, the constant is re- 
sponsible—that’s simple.’ 

The boy said, ‘Yes I was afraid 
I would have to give up the 
soda!’ 
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Bar, takes place when the) termin: 
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gate the case on a continge -reditor. 
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the victim or his relatives. 7..., nd th 
agreement is that the inve F receive 
ors will be paid when that am 
ment or a settlement is reach ed that 
After one or two visits, ntract 
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ward the name of the attory f was sol 
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in the case. The approach, «#; of the 
cording to the State Bar tiff appeals 
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eS Te 
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: : 1: ol inten 
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estigator Dudement aff 


pushes forward the attorn 
whom he is capping. 

The State Bar said tk 
would not be satisfied with 4 
criminal complaints agains: % 
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of Prison Directors for re\ 
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vate detectives. 
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ington Post, who in his address 
before the Pennsylvania Bar As- 
sociation, January 5, 1940, said: 

There are limitations to the 
value of logic. I am reminded 
of a story from Oxford days, of 
a boy who went there primarily 
to study logic and who, just out 
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ofits Does Not Of Itself Cre- 
a Partnership. 


Jersey Supreme Court. 


garelli, Plaintiff-Ap- 
Frank Gingarelli, 
-Appellee. 


Gin 
fendant 
20, 1940. 


ntiff-appellant, 
tner. 


Joseph 


n March 22, 1937, plaintiff and 
t entered into a written 
whereby plaintiff 
iefendant as “help” or 
n ‘of a tavern owned by 
ntiff on a profit sharing bas- 
mpensation to be 50% 
yrofits, after deducting 
inning or operating ex- 
termination of the con- 
ere was outstanding in 
f creditors $952.79. Plain- 
tended defendant was a 
ind that she was en- 
receive from him one 
that amount. Defendant 
i that under the terms 
ntract he was not to 
e merchan 
responsible 


. * 


Vas solely 
irt rendered judgment 


if the defendant and 
ff appeals 

presents no} 
of partner- | 

o create 

specifi- 

tes defendant agreed he 

wa red and engaged” as 
Te: “manager”. It gave 
ed@fend no control over the 
llllisin nd in fact he exercised | 

no. 
A who has no control of 
“the ness and none of the 
Cpe f a partner but is em- 
| oplibyec the owner receiving as 
re ition a share of the pro- 
. fi thereby constituted a 
~ Partin 1 the absence of other 
Pio! intention to create a 
Srtnership. 


nent affirmed. 


ORTGAGE LOANS 


onstruction - Refinancing 
Dwellings - Apartments 


nted 





unless loa 


be ge W. Warnecke & Co., Inc. 


Correspondent of the 


ravelers Insurance Company 





Broad Street, Newark 
MA 3-4916 











Unlimited funds available 
for any type mortgage. Any- 
where in New Jersey. Call 
or write. 


PETERSON 
«x STALFORD 


1400 MORRIS AVE., UNION, N. J. 
ville 2-1800 


412 W. Front St.. Plainfield, N. J. 


6-8508 
319 at, Bow Brameatch, 3. 6. 
‘ew Brunswick 
189 Weed Ave. pea ma 
Se 1, ye 


TNERSHIP — Sharing Of 


defendant-appellee, Max N. 


NEGLIGENCE — Doctrine of As- 
sumption of Risk Does Not Ap- 
ply Unless It is Shown Actor 
Knew or Should Have Known 
Of The Peril. 

New Jersey Supreme Court. 

Concetta Castino, Plaintiff, v. 
Pasquale DiMenzo individually 
and trading as Rialto Theatre, 


and the Trust Company of 
New Jersey, Defendants. 
Leonardo Castino, Plaintiff, v. 


Pasquale DeMenzo individually 
and trading as Rialto Theatre, 
and the Trust Company of 
New Jersey, Defendants. 
March 18, 1940. 
For appellant: Hugh F. Doherty. 
For respondents: Nathan Baker. 
Heher, J. 


These were two suits tried to- 
gether before a jury by consent 
and arose out of injuries sus- 
tained by the first named plain- 
tiff while proceeding to a seat in 
a theatre. The proofs were that 
plaintiffs purchased admission 
tickets at the box office and en- 
tered the theatre. An attendant 
then said “take any seat”. Plain- 
tiffs then ascended a stairway to 
the balcony. The center light 
was on but there were no bal- 
cony lights and no ushers in at- 
tendance. Plaintiffs descended 
la stairway leading to a box. 


|From the foot of the stairway | 


they walked nine or ten feet on 
a level floor to the box. Finding 
one person seated therein, plain- 


|to enter and fell over a single 
| ver rtical step leading to a lower 
level, 
cause of the darkness. This was 
plaintiffs first visit to this thea- 


ltre 


|favor of the plaintiffs against 


the individual defendant and he | 


|now appeals contending the trial 
|court erred in refusing to direct 
verdict on the ground that 
plaintiff had assumed the risk. 
The rule that a voluntary 
|sumption of the risk of a known 
| danger precludes recovery 
ensues is not applicable 
This rule or doctrine pro- 
-eeds on the theory that the in- 
jured was aware or as a reason- 
able person should have been 
|aware of the risk or danger as- 
sumed. In this case there is no 
|proof plaintiffs were aware of 
| the risk of the step in the box 
In fect this was their first visit 
ito this theatre. From the exist- 
lance of the level platform lead- 
ing from the foot of the stairs 


as- 


if in 
li In- 








into the box, plaintiff was justi- | 


fied in deducing that the same 
floor level continued. 

It not being shown that there 
was or should have been a real- 
ization by the injured plaintiff 


of the peril to which she was ex- | 


posed, the doctrine of assump- 
tion of risk was not applicable 
Judgments affirmed. 





EVIDENCE Introduction 
Notice of Violation of Zoning 
Restriction Does Not Prove Use 
is Unlawful. 

LEASES — Governmental Regu- 
lation Prohibiting Only Part 
of Prescribed Uses of Demised 
Premises Does Not Invalidate 


Lease. 
New Jersey Supreme Court 
61-69 Pirrepont St. Inc., Plain- 
Lester E 


tiff-Appellant 
Feist, Defendant-Respondent 
March 18, 1940 


For appellant: Abra ham Warren 

For respondent: William V. Bres- 
lin. 

Heher, J. 


On December 18, 1934, plaintiff 
leased to defendant a certain 
apartment in Brooklyn for the 
term of 21 months commencing 
January 1, 1935. The lease stat- 
ed _the apartment was to be used 


ise but that | tiff Concetta Costino proceeded | 


which she did not see be- | 


A judgment was entered in | 


“for residential and for a dispens- 
ing optician”. Defendant had 
possession until June 23, 1936 
when he vacated leaving rent in 
arrears in the sum of $230. Plain- 


tiff sued for this sum plus the | 


accrued rent for the period from 
defendants removal to the ex- 
piration of the lease. The dis- 
trict court judge entered a ver- 
dict of “no cause of action” and 
plaintiff appeals. 

The defense was that defend- 
ant would not have rented the 
premises if he couldn’t use them 
as an optician and that there 
was a failure of consideration as 
he could not make this use. De- 
fendant put in evidence a notice 
|dated March 6, 1935 from the 
city of New York notifying him 
that operation of the business 
was a violation of a certain Zon- 
ing Resolution and directing him 
to cease using the premises for 
such business. 

This is not sufficient to show 
a failure of consideration. There 
is no proof to show the business 
was in fact violative of any law- 
ful inhibition. In fact, defend- 
ant remained and continued to 
operate his business for more 
than a year thereafter and no 
action of any kind was taken. 

Moreover, even if the operation 
of the business was lawfully pro- 
hibited and had to cease, this 
would not constitute a failure of 
consideration sufficient to dis- 
charge defendant. It is settled 
in this state that where a Jease 
does not restrict the use of de- 
mised premises to a single pur- 
pose, subsequent government 
regulation prohibiting their use 
for less than all of the purposes 
therein specified, does not in- 
validate it or create a failure of 
| consideration. 

And it should be noted that 
the defendant himself did not 
deem the notice an interference 
|with his beneficial use of the 
premises either as a residence 
| or as a business location. De- 
fendant fell in arrears before he 
moved and when he did move it 
was because dispossess proceed- 
ings had been instituted for non 
payment of rent. 

Judgment reversed, with costs 
and cause remanded. 
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ANTI-TRUST ACT IS APPLIED TO LABOR UNIONS 





No Special Exemption for Unions 
Is to Be Expected, Bar 
Association Is Told 


York, (CCNS) 





New 
will be no special exemptions 
from criminal prosecution for 
labor unions, Wendell Berge told 
the Trade and Commerce Bar 
Association in a speech here. 

Berge, who is a special assist- 
ant to the Attorney General and 
second in command in the fed- 
eral anti-trust division, spoke on 
“The Anti-Trust Laws and La- 
bor.” He said that labor leaders 
had recently approached the De- 
partment of Justice with a view 
to having certain criminal cases 
transferred to the equity side of 
the court. 

All Treated Alike 


Arguments advanced by the 
labor leaders had been similar to 
those made by attorneys for cor- 
porations and trade associations. 
The labor leaders, like the Iat- 
ter, have been told that the law 
makes certain activities misde- 
meanors and that the depart- 
ment had no effective civil pro- 
cess at its command. 

Labor, Berge declared, will be 
accorded exactly the same treat- 
ment as business. Thus, it is en- 
titled to an exemption from 
criminal prosecution in the case 
of practices, which have been 
presented to the department 
some time in the past and re- 
ceived a continuing acquiescence 
of the government thereafter. 
When Civil Process Used 

Labor also is entitled to civil 
proc eedings when, upon disclos- 


Pockanee To Address 
Lawyers Club 


Frederick Joseph De Sloovere, 
Assistant Dean and Professor of 
Law of the New York University 
School of Law, will deliver a talk 
on “Statutory Interpretation” 
before the Lawyers’ Club of Ber- 
gen County at the regular Edu- 
cational Meeting on Friday eve- 
nin, April 19th, 1940 at 8:00 P.M. 
at the Court House in Hacken- 
sack, New Jersey. All members 
of the Bar are cordially invited 
to attend. 


PROPOSED LEGISLATION 











of | 


taxpayer filing a petition of 
| appeal to the County Board of 


| Taxation in first class counties | 


shall pay a filing fee of $1.00. 

S-120 Driscoll. 
joint contribution by tort feas- 
ors; provides a procedure to 
compel contribution. 

S-171 Proctor. To provide that 
any police officer, or any em- 
ployee of a city board may ar- 
rest without warrant any per- 
son within his view who shall 
violate an ordinance of the 
city. 

A-315 Freund. To 
procedure in drawing 
juries. 

A-364 Herbert. To provide for 
distribution of the index to the 
Revised Statutes to members 
of the 1940 Legislature. 

ACR-5 Freund. To propose an 
amendment to the State Con- 
stitution to provide that the 
Court of Pardons shall consist 
of the Governor and three 
judges to be appointed by the 
Governor with the advice and 
consent of the Senate, to pro- 
vide that a Court of Appeals 
shall be created with the pow- 
ers heretofore vested in the 
Court of Errors and Appeals; 
changes the jurisdiction of the 


regulate the 
struck 


S-141 Zink. To provide that a/| 


To provide for | 


Supreme Court in some re- 
spects; provides that the 
Chancellor shall appoint Vice 
Chancellors with the consent 
of the Senate; makes various 
other changes in the judicial 
system of the State. 


PERSONAL 


Louis Marton, Jr., announces 
the opening of his office for the 
general practice of law at 15 
Broadway, Passaic, N. J. 


| 


ing its proposed activities, it de- 
cides to go ahead at its own risk 
when the government is unable 
to give an opinion as to legality 
of the contemplated course of 
action, lacks personnel to make 
an investigation, or for some 
other reason can not take im- 
mediate action. 


As in the case of business, the 
government will permit a civil 
decree where unions voluntarily 
submit plans for rearranging 
their practices which the De- 
partment of Justice is willing to 
recommend to the court as be- 
ing in the public interest. 


Berge told his audience that 
he is in disagreement with cer- 
tain labor lawyers who claim 
unions are exempted from the 
anti-trust statutes by law. He 
could find no warrant in the 
statutes, the legislative history 
or the court decisions for this 
view, Berge declared, recalling 
debates on the Clayton act and 
subsequent decisions of the Su- 
preme Court. 

It no more follows thatthe 
anti-trust laws do not apply to 
labor unions because of the pub- 
lic policy to encourage them, 
Berge said, then it would follow 
that the anti-trust laws do not 
apply to corporations because 
the law confers a charter upon 
corporations and gives them 
their very life, or that the anti- 
trust laws do not apply to co- 
operative associations of farmers 
because the law confers special 
legal privileges upon these as- 
sociations. 





Building & Loan Shares 
Mortgage Certificates 
UNLISTED SECURITIES 
KOELLNER & GUNTHER Inc. 
40 Clinton Street, Newark 
Telephone MArket 3-0190 

















Building and Loan Shares 
Bought — Sold — Quoted 
B & L SHARE 
EXCHANGE 


199 MARKET STREET 
Mitchell 2-4884—5—6 
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Inquirtes Invited On All 
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Bergen Bar Prepares For —__— 


Luncheon Meeting “HUDSON COUNTY BAR BULLETIN 


_ Albert L. Zorn, Secretary 
President Francis V. D. Lloyd 


Association —_ -_ 


announces that a regular meet- 
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= . . : . ln . ticism 
JOSEPH HARRISON, Editor ing of the Bergen County Bar Joseph C. Savatt was the guest 1939, the guest speaker ‘ es Uncot 
? * . Ss 
P os p ' Association will be held in Room speaker at the last meeting. England Sg the e€Xpress | bu 
CONTRIBUTING BDITORIAL BOARD 7 ‘ . ee : ‘ : , 

ehens Cages Sennen Cay nine & \ : t A. F. Me Atlantic City No. 12 of the Court House, Hack- He is a member of the New York of observing and studs ao a 

obe arey, Jerse} Albert 4 e(ree, Atlant J rs . s ra eae: snin aig 

Michael N. Chanalis, Newark Gerald M. F. McLaughlin, Newark ensack, N. J. on Tuesday, April Bar and a graduate of Columbia appellate procedure of its ¢ » Exchan 

Morris H. Cohn, Newark Edward EF. Mishell, Maplewood 2nd, 1940, at 11:00 o'clock in the University and Columbia Law He sat in its various Cou - , 

William W. Evans, Paterson Jacob L. Newman, Newark morning School. He has taken graduate for several weeks. Mr. Sa -_ 

—— ; han —“_ >a . . liu ' te C. S re "t, Phillipsburg The Dinner Committee, of work in American History and peared in a Barrister’s powe 

4 eluniey yord, ACKECDSUACK esvVivestel “mit al HDliipsou ‘ : , ‘ : ‘ 

Herbert J. Hannoch, Newark Francis A. Stanger, Jr., Bridgeton which Lawrence Garofalo is Government and has taught gown. with papers on apps sts will 

David M. Klausner, Jersey City Milton M. Unger, Newark chairman and Frank A. Morrison Contracts at City College In a matter argued before the » 1 regul 

Ralph E. Lum, Newark Russell Watson, New Brunswick is Vice-Chairman announces Council. a Solicitor’s tri pa 

is 
th » usual ter uncheon . > as arrister an Ag ‘ 
Published every Thursday by th hat the usual term luncheon Right Of Trade Association Barrister and some co rding 
NEW JERSEY LAW JOURNAL PUBLISHING CO.,, Inc. We BO SANS Ot Ne DES Se, See In | I pcsegeet er thigyenonay lies F. Lea 
24 Edison Place, Newark, N. J. Union Street, Hackensack, N. J n njunction uit phe ence between the Engli ; nd fe 
hell 9.4289 _ an 
Mitchell 2-4362 immediately following the meet- . ve new , ciary system and ours 
ing ; 9 ’elock at ( or Los Angeles, ‘CCNS) Right 
AARON SKINDER. President ing at 12:30 o'clock at $1.00 per An invitation has beer emen 
plate. Tickets may be obtained of a trade association to bring ed by the Bergen aed hich 1 
y 5 : whic 
Subscription Rates from either Messrs. Garofalo or gn injunction suit under the Cal- Association to attend t of tl 
One Year $5.50 a F : : T , Ss 
ee be sy oe S- ifornia unfair practices act was tures and a dinner to be the 
‘ . , Doughty Martin . Summins, é LE aia , 
Entered at Post Office, Newark. N. J.. ax Second Class Mattet Emil M. Wul ie Stephen Toth, UPheld in decisions handed down conjunc tion therewith o sumpti 
tea siitennet sai ol STO rmil | Vulster, Stephen th, th ag a PE : 

- carrie dices dae ee : Jr J Frank Young, Leverne M. by Superior Judge Clement L lith nex The detail: trust 
FFICI PUBLICATION FOR NEWS AND NOTICES OF THE ‘ : oes vg pea 5 is follows puniti' 
Corl As ; Fake, or Seymour A. Smith, all Shinn in ruling on motions to I 

NEW JERSEY STATE BAR ASSOCIATION , ; ft ona Place: Hackensack Elk ess anc 
— -—— — mobers oO the comm e€ smiss in two suc cases id - 
TT . : tion mail : for ' ’ dismiss in two such 375 Union Street, Hack shoulc 
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thing published in the New Jersey Law Journal iin se eee . seperate a The holding was considered as 5-99 P. M—Talking pict legitims 
interesting speaker Willi be In at- . ificance in view 
, 2 ° ee a I th : al of special wad ance in view of ture by Joseph Beale mpanie 
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vey 4 a: tae taal hn ata to and vigilant to prevent such 8:99 P. M—wWarren A ise COL 
‘ = aia 7 in fala, , : es : ‘ ge ia a : practices as the present act seeks will speak personally on “? mmitte 
Approximately two years ago the Revised Statutes of New Jer- as guests of the Association and ,. discourage ligence and the New - i 
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_" . se % the in theret wo?) . , the . irman he ne ee: 
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yi A. with » few mths thereafter, the price including the Library Committee makes th: to the red light abatement act, Charge: $2.50 probl 
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ferner. E 2en. Union) 125 Broad Street. Eliza- ‘ - we | ment of private property, and members make known their c@protect legit 
John M. Kerner, Esq. (Rep.. Union) 125 Broad Street. Eliza- hoped that during this year we}, 3... de practices interfere «1 
a Say Pepe nee al il ae ey aay ; ; , | UNtair trage practices in *. Sires to a member of the Outiggfinst the in 
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of the Assembly who ) is Investigating this enti fT iber of books and to add ——S ew oe ‘~ the Legislature, Assembly B19 HARRY J 
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municate their views on this subje Messrs. Kerner a 5S able d useful text books islature has virtually so declared, privately cwned automobile REAL ES 
onan — Pe , — a er and I believe it was within its pe registered by the Moto: —INSU 
L. STANLEY FORD BAR ASSOCIATION power so to do hicle Commissioner unless 478 Central 
S “I do not see in the unfair js proved to his satisfaction Establishe 
r 4 _ > wa _s NOTE practices act an attempted 
ist n ay evel r € nm aWhUEiald Avss — . + — a tnant [a eaeteomenenianate 
Last Monday ¢ , ; transfer of jurisdiction to courts 1- @ That the applican 
introduced A 364 in dex to the Women Lawyers Club if eee ecuke eetuans te procured a liability i 
* os y ulty to prosecute c 1eS DY . le 
Revised Statutes be distributed free of charge to members of the Miss Carrie Ellins Unger, pro- |‘ wee SS ; ance policy, acceptat New 
ng yale arsapaisen pmee ; -onarted |injunction. The right exists to the Commissioner. ° 
1940 Legislature s a n s -|?7ram chairman, has _ reported ; “ : ; ‘ d 
alia ger re _ te a tana the club | ¢Mjoin unfair trade practices in- shall not expire d i 
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of the legal profession who are willin g to pay for the index are if é ne Newark Ath- motor vehicle is to 
y rp ph ge ” : . , , : ‘ rs sa3q) | Of the acts enjoined and in spite rece “i ” 
enti itled to at least the s: umount of concern. I good letic Club to precede the ual Tig eee ‘ istered: or Publis 
case could be made for perhaps a little more consideration. The meeting and election of officers. Of the facts that they may have b That the applicant j ee: 
‘ - ' nfl veitgy Ail wenn ge atribncdact <resilanaaer sage: page ae d The meeting is to be followed by Dee® made crimes. No new adequate financial Sinnick: 
naex is a necessity ft every wver wh mus S bat ise ne meeting 1S to de IOLlOWE a oe : P . sponsi bilit v 
=p , uity jurisdiction is created by pons! 
Statutes in rend z speeds ff public. a round table discussion of the C@WY J ; ; . “ 2. The requirements of thi & So 

, ; “rile eae satbietht the legislation under considera- oo bree 

Fifteen months ha apsed since the s re dis- New Jersey Constitution. A ~ itt —- oteed , shall not be deemed satisf , = 
hick } tion. although the methods al- unless th nliew s ' 2 
tributed wit a . are now group, of which Miss Evelyn > ee — © unless the policy shall 37 No. T 
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impatient about th a posit co something eufert 1S Nalrman, Nas en yo > oH : aiid i 4 ? 
ae ec . Ant setae that idying the C with Civil rights have been broadened oh Ke a to a , 
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: j scciaienaiiias - saan a ee to an attempted transfer of gen- kind arising out of the « 8 
who must depend upon s to make available a most if necessary, and will lead the : é . ae OL 
f discussion eral jurisdiction to courts of ation of the insured m 
essary instrument fo fess scussion 5 , i vy , S in a 
ne eS : equity to enforce penal laws by vehicle by any person in 
Clifton City Bar Association injunction. We are considering teed $300.60 and at le 
THE LEGAL AID FIELD FOR THE BAR Abraham Feltman was elected here equitable remedies which a $5,000.00 for personal 
president of the Clifton City Bar are of ancient origin but which jury to or death of an 








Last year the Essex C ’ Ba t inder the leader- 
ship of President Gerald M F M Lav in, became tively inter- 
ested in the possibilities of 5 rganized bar in the field of legal 
aid to the indigent. Unde } J. Cla this interest 


accrued. The 
ertain investiga- 


is being continued. Alr 
Association's 





committee n legal aid have made 








tions and recommendations. The work is still in an experimental 
stage. All members of é mmittee have been appointed to 
the board rustees of the Essex County Legal Aid Society and 





the committee’s ch : aym 
ed chairman of the board. The lt 
the Legai Aid Society have welcomed with 


hroeder, has been elect- 
ze! support 
the interest 


neies that 





pen arms 








and cooperation of the bar a lation. Here is a practical illus- 
tration of the need for efforts by the organized bar and the wel- 
come that awaits it in a pr r activity pro bono publico. Such 
activities in the community car intrin do more to improve 
the bar's public rela an} ibe =e programs of publicity 
urging people to see their lawyers or r extolling the virtues of the 


members of the profession 
works ye know them” is a far 
Yr) 


of public relations than 


By their public service, “by their 
better theme in the matter 
leading or self-praise technique 






cu 


Association to succeed Joseph J. 
Prefladisch at a ng of the 
Association held March 20th. 
Other officers chosen were: Al- 
phonse Di Rose. vice president, 
Joseph Stadtmauer, secretary 
and John Celentano, treasurer. 
Junior Bar Conference 
Harry Sommers of Newark and 
David M. Perskie of Atlantic City 
have been appointed directors of 
the public information program 
of the Junior Bar Conference of 
the American Bar Association 


meet 





PERSONAL 
Arthur N. Klein, announces 
the opening of New Jersey of- 
fices at 484 Broadway, Bayonne, 
N. J. for the practice of Patent 
and Trade Mark law 


one person; and 

b $10,000.00 for personal ir: 
jury to or death of mor 
than one person: and $1- 
000.00 for damage to prop 
erty 


Assembly Bill No. 89 is leg 
tion concerning Workme! 


have been given greater scope 
than they formerly had. If the 
Legislature should undertake to 
authorize injunctions against 
crimes, in excess of the jurisdic- 
tion of courts of equity at the 
time of the adoption of the Con- 
the effort would fail 


stitution, Compensation. It provide 
because of the constitutional among other things that whe 
right of jury trial. But, as in the parties so desire, the cor 


the cases at hand there are in- 
volved only civil rights which 
have long been of equitable cog- 
nizance, I can not believe that 
there is an unconstitutional in- 
terference with the right of trial 
by jury.” (Wholesale Tobacco 
Dealers Bureau v. Haas, Baruch 
& Co.; Food and Grocery Bureau 
v. C. S. Smith Metropolitan Mar- 
ket.) 


missioner shall hear testim 
as to the merits of the petitioz 
and if it should appear to & 
for the best interest of the pet 
tioner, either because of his di 
ability or because of questiorz 
able liability, he may order 
final judgment, which shall & 
binding and conclusive on bot! 
parties upon their consent there 
to. 
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ak iticism Is Aimed At 
. sa buses Uncovered by SEC 
r@SS 1 
tudyir chington, (CCNS) — Secur- 
fitc al ie 
Cr & Exchange Commission 
YOU 
Sar ati giving that agency 
r’s at power over invest- 
n sts will fairly complete | 
sede ederal regulation of the in-| 
brie : 
co nent agencies of the coun- 
rding to Chairman 
the z : 
eli F. Lea, of the House} 
nl and foreign commerce 
_— a statement explaining the 
— re which he introduced at 
mf t of the SEC, Lea de- 
be t the bill is presented 
2s sumption not that in- 
ils trust should be des- 
punitively handled but 
K's ¢ ess and unconscionable | 
ack should be eliminated | 
ict legitimate management 
le mpanies protected 
No: Committed to Bill 
A 1e House committee, he said, 
OO “Sg@ot committed to the provi- 
rw the bill introduced by 
legislation presents 
problems, some more 
Var ss technical and complicat- 
H wl preclude hasty action. 
LIVel) i a's view that a useful 
-MeNts @ose can be served through 
the Rg@@mitting the bill to be studied 
f Tor @ethe rpose of obtaining con- 
red { t riticilsm from persons 
Esq. ‘qipres' in the problem and 
for | nesses affected by the 
obt 
wi  § damental purpose of the 
| Annugliisu: of course, to protect 
[ou Ce st against exploitation 
her |g H committee chairman 
that ‘g@inted It also is intended 
heir c@g@prot legitimate companies 
> OutggBinst injuries they suffer 
fn unscrupulous competitors 
y Deicuie 
_ 
nd 3 
tha: . HARRY J. STEVENS 
ile REAL ESTATE AND 
to: —INSURANCE— 
3S 478 Central Ave., Newark 
01 tablished 26 Years 
nt a 
al 
New Jersey 
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be rey Ae 
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1 Sinnickson Chew 
hi & Sons, Co. 
atisi 
| cont) 3/ No. Third Street 
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ure, Offered For Study And | 


| of 


Can Be Benefit or Curse 


Stressing the need for some 
| form of regulatory legislation, 
Lea asserted that with proper 
|management investment 
companies are in a position to 
be of very substantial benefit to 


| the country. 
| 


Unscrupulously, 
recklessly managed, they pte 
| investors and handicap legiti- | 
| mate business. 


during 
few years which showed that in- 
vestment trusts have $4,000,000,- 


| 000 in assets and have attracted 


the savings of more than 4,500,- 
000 investors. The importance 
investment trusts is further 


| emphasized by the fact that they 


now furnish a market for a sub- 
stantial portion of all securities 
registered with SEC. 

As introduced by Lea, the bill 
is in two sections, one relating 
to investment trusts and invest- 
ment companies of all types and 
the other dealing with invest- 
ment counsel and advisory ser- 
vices. 


Objects of Bill 


More specifically, according to 
Lea, the bill deals with abuses 
and deficiencies in the organiza- 
tion and operation of investment 
companies and in sales of the 
securities. General theory of 
the measure is to eliminate such 
abuses by direct prohibition of 
their continuance wherever poss- 
ible. 

Thus there 
when 
is vested in the 


are a few 
regulatory power 
SEC, and then 
where the problems are 
and technical. In these 
the Commission is em- 
malpractices 
regulations or orders 
accordance with 
described in 


only in- 


stances 


only 
complex 
few cases, 
powered to correct 
by rules, 
promulgated in 
precise standards 
the bill. 

The bill is 
only important New Deal 
form legislation likely to 
this session. There le op- 
position in Congress to the the- 
ory and objectives of the meas- 
ure, although there is contro- 
versy over some of the specific 
provisions the SEC has placed 
in the bill. In the final analysis 
passage of the legislation this 
year may depend upon how 
quickly po differences are iron- 
ed out, inasmuch as Lea his 
statement has indicated that his 


regarded as the 
re- 


pass 


is 1ltt 


in 
ail 


committee will not proceed until 
some of the controversy has 
abated. 
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trust | 


In this connection Lea called | 
| attention to the extensive SEC | 


| investigation the past | 


Describes New Swindle 
Practiced On Lawyers 


|Lawyer Collects For Client But 
Only Real Collection In 

Case Is From Attorney 

St. Louis, (CCNS) — A swindle 
| designed to be practiced on law- 
| yers and described as practically 
or | fool- proof from the swindler’s 
point of view is the subject of a 
| warning issued to the Bar here 
| by the Better Business Bureau. 

| It was said that the racket was 
|most popular at the moment in 
the western states. Here is how 
| it operates, according to the Bu- 








|reau’s warning: 
Collection Item 
“John Jones places a collection 
matter in your hands. Paul 
Smith (the names are fictitious) 
owes him some money. You are 
to try to collect it for him and 
he tells you he will drop into 
the office occasionally to see how 
the matter is coming along. 
“Well— you write to Paul 
Smith, who lives some distance 
from the city. You receive word 
from Paul Smith that there has 
been some controversy about the 
bill, but he is willing to settle for 
a certain percentage. The next 
time John Jones usually drops in 
to see you, you put Smith’s prop- 
osition to him 
Agrees to Settlement 
ahead 





and 


“Jones says go 
settle with him. He leaves the 
office. and you inform Smith 


that his proposition has been ac- 
cepted. Smith sends you a check 
for the agreed sum. 

“On the day you receive the 
check, Jones again drops in to 
see you. He expresses satisfac- 
tion with your services and men- 
casually that he going 
ut of town for the day and 
would appreciate it if you will 
advance him part of the money 
He suggests that when you have 
cashed the check you can de- 
duct the advance together with 
fee. and can send him 
whe latever balance remains 

gr Jones and Paul Smith 
the same man. When you 
the check it bounces, and 
have been hooked for what- 
sum you advanced you! 
pseudo-client.” 


tions is 


vour 


are 
cash 
you 


ever 


Toond Te Correct Evils 
By Legislation 


(CCNS 
to correct 
suffering by 
and if this trend is 
take root, it will 
disaster. Common 
ronee John R. Kin 

a decision holding un- 
: & Col umbus ord- 
y 1um prices 
and 25 


There 
all 
legis- 

per- 

lead 
Pleas 
de- 


Columbus, O.., 
trend 


we are 


a to try 
Vils 

lation 
tted 
us to 
Court 

clared i 


Co 


mi 


to 
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satitntion a 





ce fix 


nan 
of 50 cents 





cents for 
You 


nor 


sh 
cannot legislate happi- 
and I can’t 
the 
the health 
f the citi- 


* Judge King 


ness prosperity 





vyeen 





re o 


and general wel 
of Colum 


7enNs 


such ice held 


i+ 
al 


ordinan 
the Court continued, 
would pave the way for price 
fixing for dentists, lawyers, phy- 
“and bootblacks”’. 
‘t do that unless you 
so the consumer can 
Judge King add- 


were 


eos 


=a. 


sicians, 

“You can 
fix it 
ay the price,” 
ed. 

The Court also explained that 
courts in at least five states have 
declared similar ordinances un- 
constitutional. Counsel for the 
barbers’ union said the decision 
would be appealed. 


grocers 


Court May Ignore 
Dictators’ Equity 


~New York, (CCNS) The 
question of whether deliberately 
to deprive dictators Hitler and 
Stalin of their equity, if any, in 
a six-family Brooklyn building, 
or to give them a chance to de- 
fend their interests, was taken 
under advisement by Justice 
Harry E. Lewis in the Brooklyn 
Supreme Court. 

Hitler and Stalin became own- 
ers of the property recently 
when the former title holders, 
Martin Auslander and Julius B. 
Freilocher, decided to transfer 
their title in order to “embar- 
rass” the holder of a $3,300 mort- 
gage about to be foreclosed. 
The mortgagee, the Dime Sav- 
ings Bank in Brooklyn, brought 
|suit to foreclose its mortgage, 
and upon learning that the 
property was transferred to the 
|dictators, made application to 
serve them at the “home ad- 
dress” by mail and by publica- 
tion. Counsel for the bank told 
the court that Auslander and 
Freilocher “regretted” their ac- 
tion. 

In order to protect its interests 
under the law and guard against 
any possible future contingen- 
cies, the bank felt that it must 
in some manner serve Hitler and 
Stalin before proceeding with 
the foreclosure. The court, how- 





p 


ever, reserved decision on the 
application. 
It is estimated that it would 


cost about $225 in cash and nine 
weeks in time to advertise legal 
notice on the two dictators. 


Allege Violation Of Civil 
Rights In Refusing 
Entrance 


Cincinnati, (CCNS) For al- 
leged violation of their civil 
rights in refusing them admis- 
sion to Cincinnati theaters, three 
Negroes filed suits in the Com- 
mon Pleas Court here asking 
$500 each. 

Two of the actions are direct- 
ed against Strand Enterprises, 
Inc., and the other against 
R.K.O. Midwest Corporation. 

In each instance the plaintiff 
states he presented himself be- 





Customer Hurt By Shoe 
May Recover From 
Store Owner 


Court Holds It Immaterial That 
Shoe Department Was Under 
Independent Control 


New York, (CCNS) — A per- 
son injured by a nail protruding 
from the inner sole of a shoe 
she was trying on could recover 
from the owner of the store in 
which the shoes were offered for 
sale, notwithstanding that par- 
ticular department was leased 
to an independent operator, ac- 
cording to a decision handed 
down by Appellate Division, Sec- 
ond Department. 

The defendant below had re- 
lied entirely on the point that it 
was not in control of the shoe 
department, but the reviewing 
Court held it was not essential 
that the plaintiff show owner- 
ship or control in defendant. It 
was enough that defendant was 
shown to have held itself out to 
the public as being in control. 
Nor was it necessary that there 
be a contractual relationship be- 
tween the plaintiff and the ap- 
parent principal. 

As to the argument 
fendant was under no duty to 
inspect the shoes, the Court, in 
an opinion by Justice Frederick 
P. Close, remarked that having 
invited the plaintiff to its store it 
was under a duty to protect her 
against such dangers as might 
reasonably be foreseen Here 
there was no latent defect but 
one that an inspection would 
disclose. 

Touching on the point that 
there had been no actual sale of 
the shoes, Justice Close held that 
would have been important had 
the case sounded in contract, 
but in a negligence case it was 
immaterial. The duty of care 
arose when defendant offered 
the shoes for sale, for it must 
have known that patrons would 
try on the shoes before making 
a purchase and the danger of 
injury was as great before as 
after the sale. (Anna Santise v. 
Martins, Inc.). 


that de- 
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fore the ticket booth and asked 
for a ticket and was refused LORENZO J. ROEL 
because of his race and color. 
Each plaintiff also says that he MEXICAN LAWYER 
then requested a ticket of ad- TO MEXICAN CONSULATL 
mission from a person represent- 149 Broadway, New York 
ing himself as manager of the Tel. BArclay 7-4797 , 
theater and was likewise re- 
fused solely because of his race —-——— = 
and color Florida Consultant 
The refusals plaintiffs com- HARRY SIEGEL 
plain were in violation of their diuciiial to Maw Janse nd 
— ee Florida Bars 
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= a a We Sen Services available to attorneys 
the R.K.O. Midwest Corpora- ate 
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ing } erty for sour client < as other finane er 
Large rect of FHA Mo rtguge M mey in New J 
Ur mi 7 inds ‘Al ty} 1ortgage Immediate 
I. without ‘obligatic yn. 


UNDERWOOD - shes nee Co. 


Approved Mortgagee 


Federal Housing 


Administration 


Members of the Mortgage Bankers Aseoriation of Northern New Jerse 
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New Jersey a 


ee a ste on — move to purify elections, an As- 
icago Association Joins fit sociation statement said. 

By GEORGE J. MILLER Civic Bodies To Aid In 
be Move To Purify Election 
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498. Clerk to Record Sheriff's aide March 9, 1940 
‘ . y TORT . ore ISTATE O SOP I ) sed 

Bonds (Rev. 1902) PL p.482| Chicago, (CCNS) — Letters to | PSPATE OF SOPHIE M. LINDE, deceased 

> or ve , y Heo fs Surrogate of Ve Cour of 

The clerk of each county shall 4,100 members and to 600 young tg yh a4 





Administrator € 


non-members of the Chicago Bar | th, und . A. o 
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enter or record in a book to be ; Aid ‘ notice 2 
Association asking for volunteer | creditors of ‘said deceased, to exhibit to 


kept for that purpose, all bonds the subscriber under oath or affirmatior 
the estate 


sta te 
fr 


given to the state of New Jersey watchers at the polls at the April | th F Claims and demands against 
by the sheriff of his county, who | P™!™ary have just been sent out | this date. or they 
shall hereafter be duly elected by Tappan Gregory, president of | azai: ¢ the s ibseriber ; ip 

for the fulfillment of his duty; |" Chicago Bar Association. “* "Becgen Aveo. 
and the record of such bond or This step was part of a city- 1.L.J.—Mareh 14, 21-28. April 3, 11 


: wide é safeguar } 
a transcript thereof shall be re- 4 = 7 afeguard voting, aa 
;, undertake y ¢ it c ae eeetie it oh tues es oe 
ceived in evidence in any court n by a joint commit- | estare OF ROBERT F. WEIGAND, de 


: ; ; tee on elections made - 
in this state as if the original ions made up of re Pur 


yresentatives > ar A ja. OFF) N 

bond were produced and proved , sentatives of the Bar Associa Essex, this day m a 
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aie - 3 : tions. uid he aa ‘ota rere le 
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knowledged P.L. p. 488} Each person volunteering to| within six’ months from this date dor thes 
No chattel mortgage or con-| Serve will be furnished with a cae tag es A erosecuting o 
rinted sum my lar : RACE J. WEIGA 
veyance intended to operate as | PM" ed summary of election in- ioe ke x 


a mortgage of goods and chat- | 5'ructions, together with creden- | ,.., RIC Co RITGER Pen 

tels shall be recorded unless the | “@/S and a form for a report of | {4 Hrea! Street . = 

execution thereof shall be first |‘%€ watcher’s observations. _ anit Wa hy Sa. uM e ae toe Mew | "ly tiltne of the above ent 
° es titut ¢ ’ + fler f to me directed, I 


acknowledged or proved, and Several members of the Associ- ) lainant, 9 , | Ber rected, Is 





such acknowledgment or proof | #“#0M'sS governing board, includ-| esrvre or MARGARET LeGRAND PHI rteaged premise - House, in Newark, on Tuesday 
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certified thereon in the manner nt to t EUGENE | |? act ; f land a 
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- r rs x ® ° . s Z 42 div 
‘ ere . / t 2 
tuting a centr: rce } r 1 ler = z 1 gnated eclared 
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ESTS OF RECENT 
OPINIONS 


ued from page 3) 










ING AND PRACTICE — 
of Cause of Action 












ting 


ole nang in Judgment. 
eme Court. 

k P"Plaintiff- Appel- | 

mes Drug Stores, Inc., 

rpor: Defendant- 


Lace, 


David L. Schwartz, 
. of counsel. 
Samuel M. 
Bernard Freeman 


1938, plainti 
d suit in the Essex Cir- 
he defendant. The 
stated plaintiff had 
yed at $40 per week 
week in lieu of ex- 
d that the $5. had not 
for 92 weeks. 
nd count stated the 
been raised to $50 
that plaintiff had 
any of the advance- 
35 weeks. The third 
counts do not matter 


19 


‘ial, a non suit was 

he first count and a 

the plaintiff was 
the second count 

ff thereafter instituted 

in the district court 

s essentially the same as 

t heretofore refer- 

This action was dis- 

after the Circuit Court 

s produced in evidence 


a on 
: : ground that the cause of 
th m had 
Pieint 


‘ 


ior 


been merged in the 
urt judgment. 
ff appeals from this dis- 
tending that a judg- 
1on-suit is not a bar to 
nt suit upon the same 
‘tion. The proposition 
but it does not apply 





the 
the 
but 


atters pleaded in 
second count in 
actions were 
of action and were 
pleaded as two 
There was but one con- 
employment with a 
of that same con- 
though there might 


URROGATE’S NOTICES 





rt 


ion 








1940 


aft 


executrices f said ds 





M 1, 
ALMON L. WAGGONER. dé 





h 26. 1940 
fn MILTON JACOF 
t oe ver ¢ en r Tow I 
a4e Acads my Street 
‘ewark N. J. 
Mar. 2 April 4 $5.50 


| 
| 
| 
| 


| have been more than one breach 
| there was only one cause of ac- 
| tion with two elements of dam- 
age. The cause having been 
|heard and a judgment entered, 
it was merged in the judgment 


and there can be no further pro- | 
Not Prevent Merger of | ceedings thereon. 


The fact that the first 
was separately treated is 


count 
of no 


avail. It was not a separate | 
cause of action which was non- | 
suited. It was treated separate- | 


ly because plaintiff set it u 

that way and made no objection 

to such treatment of it. 
Judgment affirmed with costs. 


DECLARATORY JUDGMENTS— 
PARTIES — State Cannot Be 
Made Party to 
Judgment Suit 
Consent. 

DECLARATORY JUDGMENTS— 
Declaratory Judgment 
Does Not Apply Where There 
Are Other Remedies. 


Without Its 


New Jersey Supreme Court. 


Empire Trust Company, a bank- 


Board of Commerce and Navi- 





gation of the State of New 
Jersey and State Highway 
Commission of New Jersey 
Respondents. 

March 18, 1940. 

For petitioner: George T. Vick- 
ers, L. Edward Herrmann, of 


counsel. 

For respondents: David T. Wil- 
ents, Attorney General, Wil- 
liam A. O’Brien, William J. Mc- 
Cormack, Robert Peacock, As- 
sistant Attorneys General 


Heher, J. 
The Board of Commerce with 
the approval of the Governor, 


granted to the State Highway 
Commission, for construction of 
|a public highway, a strip of land 
underlying the tide waters of 
Newark Bay, from a point in 
Jersey City to a point in Bay- 
onne. 

The Highway Commission cov- 
enanted and agreed to reclaim 
and fill up “the area of states 
land now under water lying be- 
tween the proposed highway and 
the mean high water line of the 
easterly shore of Newark Bay”. 

Petitioner is the owner of a 
tract of land in Jersey City 
which was bounded on the west 
by the mean high water line of 


| Newark Bay to the east of the 


|does the act empowering 


strip so conveyed. The petition 
states the highway has been 
constructed “offshore and to the 
west of petitioner’s lands” and 
the State Highway Commission 
has filled in the land between. 
Petitioner contends first, that 


the cutting off of the tide waters | 


from the shores of its lands was 
a trespass and deprived it of its 
riparian rights; that the re- 


1940 | Spondent agencies did not have 


the power to do what they did; 
and lastly that by the filling up 
of the land not used for high- 
way purposes the tide waters 
were receded and petitioner 
owns the land in front of its or- 
iginal ypland subject only to the 
easement for highway purposes 

Petitioner here seeks a declar- 
atory judgment as to its rights 

It is settled in our jurisdiction 
that the State is not sueable in 
its own courts without its con- 
sent. It has also been held that 
the State Highway Commissioner 
is an “alter ego of the State.” 
The State Board of Commerce 
and Navigation seems to be in 
the same category. There is no- 
thing indicating an intent to 
waive the States immunity and 
subject either agency to suit. Nor 
the 
courts to enter declaratory 
judgments disclose a different 


~ 


Declaratory | 


Act | 


ing corporation of the State 
of New York, Petitioner, vs. | 


| Bridgeton 


(of action, 


CHANCERY MOTION 
SCHEDULE 
April, 1940 


VICE CHANCELLORS 
Monday, April 1 


| Camden Davis, V. C. 
Elizabeth Stein, V. C. 

| Hackensack Lewis, V. C. 
Jersey City Egan, V. C. and 

Kays, V. C. 

Tuesday, April 2 
Trenton The Chancellor 

| Atlantic City Sooy, V. C. 

| Newark Berry, V. C. 

| Trenton Buchanan, V. C. 


Thursday, April 4 
| Long Branch _ Berry, V. C. 
Monday, April 8 
| Camden Davis, V. C. 
Elizabeth Stein, V. C. 
| Jersey City Fielder, V.C. and 
Egan, V. C. 
Tuesday, April 9 


| Trenton The Chancellor 
| Atlantic City Sooy, V. C. 

| Newark Bigelow, V. C. 
Trenton Buchanan, V. C. 


Thursday, April 11 
| Long Branch Berry, V. 
Monday April 15 


C. 


| Camden Davis, V. C. 

| Elizabeth Stein, V. C. 
| Jersey City Fielder,, V.C. and 

Kays, V. C. 

Paterson Lewis, V. C. 

Tuesday, April 16 

Trenton The Chancellor 

Atlantic City Sooy, V. C. 

Newark Stein, V. C. 
Trenton Buchanan, V. C. 


Thursday, April 18 
Long Branch Berry, V. C. 
Monday, April 22 


Camden Davis, V. C. 
Elizabeth Stein, V. C. 
Jersey City Egan, V. C. and 
Kays, V. C. 
Tuesday, April 23 
Trenton The Chancellor 
Atlantic City Sooy, V. C. 
Newark Berry, V. C. 
Trenton Buchanan, V. C. 


Thursday, April 25 

Long Branch § Berry, V. C. 
Monday, April 29 

Davis, V. C. 
Stein, V. C. 
Lewis, V.C. and 
Fielder, V. C. 
Tuesday, April 30 


Camden 
Elizabeth 
Jersey City 


Trenton The Chancellor 
Atlantic City Sooy, V. C. 
Newark Bigelow, V. C. 
Trenton Buchanan, V. C. 


ADVISORY MASTERS 
Monday, April 1 
Atlantic City Erickson, A. M. 


Camden Knight, A. M. 
Tuesday, April 2 
Hackensack Campbell, A. M. 
Trenton Backes, A.M., 
Rogers, A.M., and 
Trapp, A. M. 
Wednesday, April 3 
Freehold Trapp, A. M. 
Newark Grosman, A. M. 


Friday, April 5 
Erickson, A. M. 


Jersey City Stanton, A. M. 





policy. 

Further, from what appears in 
the pleadings, a substantial part 
has already ripened into a cause 
if there be any. That 
waive the States’ immunity and 
being so, the declaratory judg- 
ments act would not apply as the 
act was intended to provide a 
remedy before alleged rights 
have been invaded and where 
there are no other remedies 
available. 

Here there are other remedies 
available as for instance man- 
damus to compel the Highway 
Commissioner to institute con- 
demnation proceedings to fix 
compensation for the lands tak- 
en, or certiorari to review the 
right of the Board to convey the 
property in question as it did. 

Petition dismissed with costs. 


Monday, April 8 
Atlantic City Erickson, A. M. 
Camden Knight, A. M. 

Tuesday, April 9 


Elizabeth Herr, A. M. 
Hackensack Campbell, A. M. | 
Newark Matthews, A. M. 
Trenton Backes, A. M., 


Rogers, A.M. and 
Trapp, A. M. 
Wednesday, April 10 


Phillipsburg Trapp, A. M. 
Friday, April 12 

| Bridgeton Erickson, A. M. 

| Jersey City VanWinkle, A.M. 

| Paterson Stafford, A. M. 


Monday, April 15 
Atlantic City Erickson, A. M. 
Camden Knight, A. M. 

Tuesday, April 16 


Hackensack Campbell, A. M. 
Newark Grosman, A. M. 
Trenton Backes, A. M., 


Rogers, A.M. and 
Trapp, A. M. 
Wednesday, April 17 
Freehold Trapp, A. M. 
Friday, April 19 
Bridgeton Erickson, A. M. 
Jersey City Stanton, A. M. 
Monday, April 22 
Atlantic City Erickson, A. M. 
Camden Knight, A. M. 








Tuesday, April 23, | 


Elizabeth Herr, A. M. 
Hackensack Campbell, A. M. 
Newark Matthews, A. M. | 
Trenton Backes, A. M., 

. Rogers, A.M. and | 

Trapp, A. M. 
Wednesday, April 24 

Somerville Trapp, A. M. 


Friday, April 26 


Bridgeton Erickson, A. M. 
Jersey City VanWinkle, A.M. | 
Paterson Stafford, A. M. 


Monday, April 29 
Atlantic City Erickson, A. M. 
Camden Knight, A. M. 


Radio Programs 


(Continued from page 1) 





| Dr. William Draper Lewis, direct- 
or of the American Law Insti- 
tute. 

Curtis Bok, President Judge of 
the Court of Common Pleas, 
Philadelphia. 

E. R. Cass, executive director of 
the American Prison Associa- 
tion. 

Dr. Sheldon Glueck, professor of 
criminology, Harvard Univer- 
sity. 

Leonard V. Harrison, director, 
Committee on Youth and Jus- 
tice, Community Service So- 
ciety of New York. 

Dr. William Healy, 
the Judge Baker 
Center, Boston. 

Edwin R. Keedy, professor of 
law, University of Pennsylvan- 
ia Law School. 

Austin H. MacCormick, execu- 
tive director, Osborne Associa- 
tion, and former Commission- 
er of Correction for New York 


director of 
Guidance 


City. 
William E. Mikell, professor 
of law, University of Pennsyl- 


vania Law School. 

Dr. Thorsten Sellin, criminologist | 
and sociologist, University of | 
Pennsylvania. 

Joseph N. Ulman, Judge of the} 
Supreme Bench of Baltimore 
City. 

Dr. John B. White, professor of 
law, University of Michigan 
Law School. 


Chancery Receiverships 


B Filed 
BERG EN COUNTY LOAN ASS’N (Small | 
van Bus.) 241 Main St., Hackensack; | 
~~ Bergen County Natl. Bank of Hack 
ensack Solr. Carey & Lane; Filed 


Mar 12, 1940 





LAKE INTE RK v ALE CORP. and INTER- 

VALE § IN‘ (Real Estate De- 

rsippany. Troy Hille, Mor- 

2. D. Woods Company ; 

i. Pierce; Filed arch 

THOMAS J. STEWARD CO. (Rog and 

pan Cc “le — ing) 7 City: ads. Ter- 

re s Solr. yavid Cobn; 
Filed a 20 1940. 


Bankruptcies 


Vig 1 ‘and tla VIGGO 





























ANDERSON, AN 
DERSON COME ANY (Home Renovating) 
21 Madison Ave Montclair vol; liab. 
$6,363; assets $4,343: refr. Port r; solr, 
P. C. Gorneman; 3-20 

BASHOVER, Nathan (Jeweler) 166 Ellis 
Ave., Irvington; vol; liab. $18,098: as 
Sets $325; refr. Porter; solr. 
Trachtenberg; 3 

BELLON, Samuel Alf id tla. THE 
BOSTON rb E ia re e. of Ladies 
Apparel) 4 Mt Holly vol; 
liab. $13,236. ,o. ” $7,458 refr. Gas- 
kill; solr. H, Rosenfe jd’ 3-18 

BENI, John (Masse Contractor) 4 Paul St. 
Fords; vol; ab. $7,838 “ussets Sous: 
refr. We clans ; "eolk. S. S. Cohen; 3-23 ; 

BIER Mury (Housewife) 519 West View 
Ave., Ridegtield ; vol ; ‘liab. $54,017; refr. 
Grimshaw ; solr. I, Dworkin; 3-19 

CANERO, Joseph (Chauffeur) 350 Prince 
ton Ave., Jersey City; vol; liab. $1,195; 
assets $571 refr. G Srimshaw ; solr 
V. R. Avallone; 3-20 

COX, Albert Matthew (Bartender) 1109 ¢ 
St., Belmar vol; liab. $7,270; assets 
$275; refr. ‘Weelans ; solr, A. R. Klitz 
ma 3-25 

DARTH, Frederick Preston Jr. (Real Estate 
Salesman) 43 Grand Ave., Ridgefield 
Park; vol; liab, $12,198; ‘refr. Grim 
shaw solr. A. BP, Bab; 3-20 

FELDMAN, Daniel Jess (insurance office 
manager) 214 Williamson Ave., Hillside ; 
bef liab, $4,643; assets $105: refr, Por: 

r: solrs. F: ist & Fast; 3-18 

HURWITZ, “Samuel (Window Shade Maker) 
1026 [rons ide Ke Camden vol liab. 
$3,208; assets $550 ; refr. Gaskill; solr. 
M. Tarter; 3-19 

ISAAC SON ‘Harry (Salesman pa r) 1252 
Empire Ave., Camden: vo lab, $34,387 
assets $2,050; refr. Gaskill; aotr. Re 
Plone; 3-18 

KLEGMAN, Harry (Not employed) 122 8. 
Broadway, So. Amboy; vol liab $7,870; 
assets $10; im ‘fr. Weelans; solr, H, c 
Golenbock ; 3-20 

KOCH, Walter (Employee of process ng 
company) 21 aufayette St., Litth ry erry ; 
vol; hab. $2,875; assets: 8245; refr. 
Grimshaw ; solr. S. Adiman; 3°20 

| KORN Marinus: (Carpenter) Madison 
Ave, Wort, ‘ndyke; vol; liab. $2,773: as 
wets § ot rer ‘Grims haw; solr. H, J 

MAPLI WOOD DINE R, 2024 Springtield 
Ave. Maplewe pod invol refr. Porter 
solrs. M. H. & ©. Cohn; 3-19 : 

MeMICHAEL, William Bergen (Lawyer) 
10 N. Ridgewood Rd., So. Orange: vol: 
liab, $10,545; refr. Porter; solr. A. 
He gore s y 20 

Roe ER’ orge (Bartender) 1320 «Oak 

St., Wi ‘aeons vol liab, $3,250 as 
Bets $1,550; refr. Grimshaw ; vir M. 
Hillel; 3-20 

RICHARDSON, Samuel Bradley (Salesman) 
101 Mt. Vernon St. Ridgefield Park; vol; 
a $6,304 ; assets $100 refr, Grim 

| shaw; solr. I. H. Burg; 3-18 

ROBINSON, Claude (Chef) 1033 \ 

St., Camden vol; liab. $3,512 
200 : refr. Gaskill: solr. H. R 
3-18 

SMYTH, Patrick (Sign Painter}’.253 Arling 

ton Ave. Je rsey City vol liab., $2,453; 
' 7 Grimshaw; solr. R. 

SMYTH Rich ard (Painter) 253 Arlington 
AV Jersey City vol liab. $1,046 
sets $150 refr. Grimshaw; solr, K 
Chasan; 3-19 

SUDZEN, Albert Abraham ag BRESSMAN, 
Lawren¢ Bernard a tla LINCOLN 
FURNITU RE CO. 1011 "G arden St., Ho 
boken (A.A,58.) 787 Summit Ave., Jer 
sey City (L. B.B.); 388 ackson = Ave., 
Jersey City (Business); vol; liab $117 
assets $300 refr. Grimebaw : solr, H 
Shiffman; 3-20 

| VANDEWEGHE, Adiel (Furrier) 438 On 
crest Terrace, Cliffside Park; vol; liab. 
oe ak assets $200; refr. Grimshaw 
sol V. Zimmerman; 3-19 

WILLIAMS. * Emily Mary Freret (Me ae 
Arti yx Middletown Rd., Montvale: . 
liab. 7,028: assets Eas refr, Grims haw: 

solr. . M. Wulst 3-18 

YORK INSUT. ATION OOMPANY, ING, 
under Chapter XI, 6-8 Hoffman PI., Hill 
side; vol liab. $31,597: assets $34,003 : 
refr. Porter; solrs, Davidson & Krowen; 
3-18 

CLASSIFIED ! 

CASH TO HEIRS, BENEFICIARIES, 


Attorney fees protected. Inheritance Fipn- 





ance Corp., 15 Exchange Pl., Jersey Ci 
BE. 5-0414, i : 
FOR SALE oe 
1939 LAWS, NOW READY BOT og IN 
brown buckram or green canvas, $1 t 
age prepaid. Ullrick’s Law Book Exe nt ian 
348 Seymour Ave., Newark, WA 3-0426 





Appratsals Inaurance Mortgage Loans 
Property Management Industrial 


Bpectalists - Money to Loan 


William Karl Jr., Inc. 
REALTORS 


Office 2-0177-8 
Res 2-7858 


143 Prospect St., Passaic, N. J. 





Passaic 
Passaic 














JACOB BARASH 


erage ipsa ete 


Specializing in Federal Court work and 
New York State Probate and 

Realty Proceedings 

154 Nassau St., New York N. Y. 


Telephone—Beekman 3-0608 


CA 
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: QUALITY : 
: LAW PRINTING ; 
® Plus ° 
¢ RUSH SERVICE ; 
¢ CONSULT ° 


Jue Gourt Press... 
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LEGAL AID 


(Continued from page 1) 





| because 


for public understanding | 
I think mis- 


essity 
and what we call, 


takenly, 

Now when I say those things I 
hope you will allow me to say 
that I am expressing your opin- 
ion and not merely my own. Five 
of my questions dealt with this 
general attitude of the Bar to- 
wards its public accountability, 


“public relations.” 























this subject who hag paid much 
attention to it+tyou create for 
vourself a very difficult dilemma 
no speaker to a group 
like this has any right to be 
long-winded; but when you 
tackle a subject which has been 
working out in practice in a hun- 


|dred places for more than sixty 


which 
of 


years, now engages the 
services a large number of 
lawyers in fuli-time work and 

very much larger number in 
committee work, which has men 





traveling at their own expense 
and I shall remind you briefly i 

throughout the country and 
what they were. The first four ; ‘ 
: : | speaking wherever two or three 
inquired whether something 

are gathered together, you in- 
should be done to advance the | : 

‘ vite the risk that your man will 
social sciences, to improve the ° 

; ‘ > talk all day. I am not going to 

administration of justice as it : s 

: do it, but the only justification 
affects the poor, and to make 

, for this solution of the dilemma 
state-wide survey of the situa- : ; 
: is to say. once for all hat the 
tion under Bar auspices or other- ; nae 

. technical problems relating to 
wise. 

the administration of justice by 

7 ‘ . re > ref 

You answered those questions the Bar for the poor have been 
affirmatively in a general ratio! ..jyeq somewhere. and the so- 
of eight to one lutions are in print, somewhere, 

The fifth one was, “Should the and there are men in the coun- 
Bar take affirmative action for try who have the experience and 
improved social adjustments can give reliable advice There 
within its own _ professional! js none better than vour own 
field?" Now that, of course. is! John Bradway 
what we know as an automatic So I shall not talk about the 
question, because in a_ public : I sl - 

cnn que It it na yn tell 
meeting everybody is going to °*~" ” 

: ) t f he pirit yf 
answer “Yes.” But this was not a a someun . pares. 
public meeting, this was a pr t. Legal aid he e great 
vate inquiry. You might have an charit r professio 
swered it anonymously you d recognized a 
might have ignored it. you might . 

} } ibi ipport 
have argued about it: actually se 
. pays for 
you commented « t at great a : and health 
length and ma of restated - be 
oe ; hat time 
tL. Some said I suppose yu 1s ; 

“s : * D +} B: Ba pl d p 
i ‘ OCS ret a | ) 1 . ! d 
7e its accountabilitv to societ : 

: B 1 ! I he 
ind it is wil to sure u 

} a id kK But 
to that acct olit And " 
‘ ea 
some said. “I suppost 
1 
this Do tne Bat ( i . 
ccountability to so d ( ' id 

Wi t sure ) 

i ib And s ala ie ’ 4 
I suppDos ry id a 

he Ba n j 

1 privi ed Ss a is ~ = 

posed »’ dis I Ss se 

sponsibilities si 

The § startli t th ; 1 : 

light of th mn put eqtoen : ‘ 
and in th it d = 
s ng on around us, is that} * ne 
your members answered those} ~*~" * ee 
vho e off 
questions in the largest ht esi een ms * 

-y , he $s I rn 
any. You answered affirmativel , 
by seventeen to one Pee ge 

Now with regard to legal Now I re haa lees 
whenever you get a speake: my estions. I asked 

ade this Do poor persons 
Ocean County need legal services in North 
Carolina accept lay advice?” and 

CENTRAL JERSEY swered “Yes” in the ratio 

TITLE COMPANY ‘ || ° ‘elve to one T suggested four 

a sate reasons should be true 

one ’ 

I tr ere. It’s true 

Member, Title Abstracters’ Association precisely for the reason that 
v TOMS RIVER, N. J. }] man people who have some ser- 
is orga liness buy a patent 

medy at gee drug store 

her tl t » Gocsae. It 


O Weer xh 





ies oI 


herent frai 








P. W. LIMOUZE at 
APPRAISALS t t 
Hudson County 
414 - 36th Street, Union City, NJ. kle the 
UN 7-4000 I ir answer had 
Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Chancery and United States 
CERTIFICATES of regularity of proceedings or corporate 
standing 
SEARC HES ir New Jersey Su Ipreme and United Sta 


in 


INFORM ATION a 
Trenton 


THE STATE CAPITAL TI 


TEENTON TRUST BLDG 
TEENTON. BW. 2 
Tel. Trestes 8439 
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any of the departments a’ 


TLE & ABSTRACT CO. 


NATIONAL NEWARE & 
ESSEX BLDG 
NEWARK. N. J 

Tel. MArbot 32-2206 
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be. But it is a very persuasive 
thing that to a question whether 
or not the people of your state 
are getting legal advice from 
experts or from lay sources, you 
answered in such a proportion. 

Then I asked you what you 
thought the reason was and 
there was a very wide divergence 
among the four that I suggested 
and many others that originated 
with you. The two principal rea- 


sons you gave were these: you 
said, four of you to each one to 
the contrary, that in general 
poor people don’t even know 


when their problems have a legal 


aspect; and by eight to one you 
said, that there is a common 
opinion that lawyers cost too 
much. Now we know perfectly 


well that lawyers do not cost too 


much in relation to what they 
do, ana every one of us has his 
pet stock of stories to be used at 
the appropriate point on that 
proposition But the essential 
thing is not the fact but the 
public conception of the fact; 


and again I suggest that one of 
the principal means of finally 
ducating the lay public to what 
a good lawyer does, what his 
work is worth and what the true 
relationship is between his cost 
and his profit—one of the surest 
ways to arose public sympathy 
for that problem which lies at 
the root of much of our pro- 
fessional unhappine is to let 
the public see that we have az 
ide } te o1 il A U I ikiz + 

re of the people ho cann ot 
aay anything 

We are not going to do that 


Tort it is a 
Association problem straight out 
d the orga i of legal aid 
rk is a matter r the Bar in 
There rae her comment 
hich I think s ld be made 
po your answers yne that 
ot be tabulated. I did 
nin k I was competent to dr 
distinctior between the 
localities of vour members 
answered questions, except 
it one point. There is one un- 
derlying distinction in the r- 
inization problem of legal aid 
vork in rural and irb yn- 
ditions. In the rural community 
where everybody Knows some 
xood lawyer there is no internal 
indication for any organi at 


whatever. There is an external 
reason which I will come to 1 
But it seemed to me that « 





Olnt 1t Was pro} ert 
umong your answer 
whether they came 
rural or the urban 


I have attempted 


question was. whether or not un- 
rganized lega id rk is a 
ompl answer to the problem 
f justice for the poor. A tabu- 
lation of all the answers shows 

r opi n at the rate of three 
t i hat unorganized. volun- 
tar asional contact between 


its and such lawyers 


as 








;they may happen to stumble 
1 is Not enough: but exclud- 
he aired communities your 

é answers show your 
elief, at more than twelve to 
e. that something the na- 

I f Bar org ation has got 
That is coming remark- 

le speed. to be tl common 
the organized Bar of 

é intry. I shan’t try to give 

€ statistics but within the 

t ar or two great numbers 
ilities have moved toward 

id organization and the 

State Bar Associations generally 
r I ig unprecedented in- 
terest I think it is not too 
much to that a good part of 
that due to the Junior Bar, 





client it 
lawyer’s pocket 
is not true, but in general it ap- 
pears to be 


because their program for the 
poor litigant is one of the most 
vital things that has been un- 


dertaken by any group within 
the Bar at any time. As the 
Junior Section recruits its new 
men from year to year we are 


going to hear more and more 

about legal aid all over the coun- 

try. 
Now I 


question regarding 


asked 

coordinated 
Bar and the 
social agencies and, by the way, 
I might warn you about a rising 
tendency which you may have 
noticed to speak of the Bar itself 
as a social agency. There have 


finally, you a 


effort between the 


been times when we looked with 
a certain look at organized so- 
cial work: there is a well recog- 


nized antipathy between profes- 
sional social workers and the 
Bar; but I suggest to you that we 
might just as well get over that 

So I asked the question, 
would the administration of 
tice for the poor be improved by 
coordinated effort between the 


you 


ius- 


9 


Bar and your social agencies 
You said “Yes” by four to one 
Then, on the theory that en- 


the 
I 


if we 


self-interest 
of all civilization, 
whether or not 
t coordinati the 
public of the Bar would 
be improved and you answered 
that unanimously 

Well. there 


compuisory 1m 


lightened 
mainspring 
asked 
had 


IS 


you 


sufficien on 


repute 


almost 
was a time when 
munization 
disease made no hea 
way in this country I 
is over. There was a 
! ry educa 
garded as a foolish ext 
nd was bitt foustht: that 
ended. And ons 


r problems relating to 


npuilst ion Was re- 
ivaga 
erly 
e 1s 


a sc i 


inistration of the 


thine wv 


ning Ww goes wrons 


of 
are not 
by our own 


hatever 
machinery 
bei true, 


} 
ing to solve it 


UU 
no 


we 


sources: we got to 
way to coordins 
the whole program of 
vance in social ration 
and in doing Sustioe exact ne 
Medicine was able to 
from a stupid fight on compuls- 
ory immunization 
where the community 
the hospitals. the cl 
the other services while the doc- 


lave 


ate our w 


as 
progress 
to the point 
pays for 


IinicS an 


tors gain honor and credit for 
administering public funds in 
that fashion 

| So the time must come for 
[the Bar when we are so suffi- 
ciently interested and co-ordin- 
,;ated with the social agencies 


that this work, the protection of 


he poor from the loss of their 
rights because they are poor and 
ynly because they are poor, is a 
matter of social organization 


a i 
vith the Bar merely leading and 


ie 
the mechanism. 


jperating The 
contrary is true today. I think 
perhaps the major reason for the 
antipathy that does exist be- 
tween social work as a profession 
and the Bar is that the social‘ 
workers spend public money for 
relief and the Bar spends its 
own . 

Lawyers say. and particularly 
they attribute the saying to the 
younger lawyers, that every time 
a case is done free for a poor 


fee out of some 
In general that 


takes a 


true, and we are not 


Torts Of Governm 














; 
(Continued from page fon» sed. Ero 
cent fee limitation on cours 
settled legislatively, where re it Wé 
pending bill would allow : re bee 
20 per cent. d the ti 
Claims Are Increasing ere | 
On the other hand e man 
two highly -persuasiv: an t 
for enacting the measure igh th 
the fact that the ancient Bar As 
can - no wrong” doct hen su 
longer recognized as dav ¢ 
the governinent’s im: Bar 
tort actions, and, se s im 
fact that the volume of ase to 


is increasing rapidly. 
Representing the Ds 
of Justice at the heari 
ander Holtzhoff repo: 
total claims before Congr: 
reased by 1,000 durin 


intry 1 
and f 
ithorit; 


be requ 


back t 


two sessions, largely b hg 
damage done by the Ccr age ls 
cluding accidents in w ' will 
agency's trucks were 

In a letter to the « : Aig 
the Attorney General a 
present system to be sidings 
bersome one and unfa aia 
div viduals with m he beyo! 
— iat * ‘oducti 


d cople 
tl 


Provisions of Bil! 7 ¢@e: 








Under the provision oe ford, 
Ashurst bill, claimants for 
allowed to sue the go record 
in tort in the federal if th 
courts, providing the cl that 

exceed $7,500. C the mé 
be tried without a jury fe 0 ft case 

A further provision a ! any 
administrative settle of it to the 
various federal agencies oi@™@afford them 
claims not exceeding $1 Mis thing is 
the amount is less than @: t and 
administrative determin Me about it, 
he amount due the  - , the cours 
would be final tt: are cc 

All ¢ fact an 
a Stat think 

g th of s} 

ye eggdeng to ad 
cru te: r should t 

The 20 per cent attor1 ver bef 

lowed if the claim tuitively 
court is cut down to 10 indamental 
f the claim is settled : fabric, ani 

ative be administra’ 
+e view th 
yoing to solve tnis probler te: t fabric. 


r that 
judg 
we do in 
nall things 
lemen, is tr 


administr: 
justice at its weakest point 
we learn how to coordin 
Bar with the profession < 
work so that there can be 


in this proper part of the adz rpose of 
istration of justice, public aid wo 
and not only our own countr’ 
the next great point at ) as a 


legal aid work will progr« 
it will do it just as soon, I t 
as the Bar is ready to ts 


an sixt 
localitie 


responsibility of leading to the 1 
terprise in a wholehearted wiusness of th 

Now, I said a minute ag the cc 
there is one external prob ter of orga! 
organization that ought t f activ 
up by every state Bar so blem a 

















is applicable to every there is 
There should be such act the attit 
the Bar that in every ictivity 
will be at least on I work 
who is the responsible p I have 
ice legal aid be c 
wh they may _—s © 
Over and over again nov presen 
surely it will increase as I know t 
continually travel more ve heartily 
| upon adversity at a distacgg &°t profe: 
most celebrated Bar I am 
is one concerning an old ne opportu! 
‘ Sieton 1 who wandered int . to you. 
Legal Aid Society with the - that 
of her son in the West. Hs North Carol 
met with an industrial accié | take a 
and had been deprived o! so act wit 
compensation. Through vari@ge’*' Sponsors 
legal aid agencies that cas« in your | 
passed along from Boston t he urroun 
ly be com 


West and ultimately to the § 


Continued on page 7, col 
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LEGAL AID 


nued from page 6) 
the United 


sere it was won. 


oI 


been many other 
time has surely 
! must be every- 
me man name is 
can be instantly lo- 
igh the secretary of 
Bar Association, who 
when such case arises. 
day comes, but not 
Bar can truthfully 
is impossible for 
ise to arise anywhere 
ntry that some one 
and for the Bar and 
ithority is not ready 
to step up and do 

be required 


the 
there 


whose 


back to Magna Carta 
ying formula of our 
)no man will we sell 
ne will we deny jus- 
t is not splitting hairs 
t if you regulate 
tration that a man 
that he cannot 
that a steno- 
beyond his means, 
-oduction of testimony 


so 
y costs, 


lees, 


re d copies is more than 
fford, that there is no 

for him as printing 
record—it is not split- 

those things are 

sold 

other 


case who can afford 
any event you have 
o the 
them 


man who can- 


j 


is fun da 
n and there is nothing 

“it, nothing except 
the course of social evo- 
coming to recog- 
and the public 
think that as the or- 


mental in 


are 


ee 
if 
vy that you have 
the man on the 
 # f the 
ftin 


t 
ic is 


z 
ES 


of specialists whose 

to administer justice 

fe Bar hould be held respons- 
er before. The public 

litively that the law is 
mental element in our 


ministration depends in 
view the whole survival 
t fabric. 

for that 
vill judge us in the end 
hat we do in the general run 
nall things. That, ladies and 
lemen, is the whole reason 
purpose of the movement 
legal aid work which began 


localities and has now 
to the front of the con- 
of the organized Bar 


the country. It is a 
ter of organization, it is 
f active policy. There} 


blem about local oper- | 
there is a great problem 
the attitude, the policy, 
ictivity of the Bar; and | 
work at it fairly hard, 


me 


be closely associated 
men who have brought 
present state, and be- 
know the sincerity and 
heartily in the reality of 
t professional charity of 
Bar, I am grateful to you 
\pportunity to come and 
you. 
pe that before very iong 
rth Carolina Bar Associa- 
ll take a key position and 
so act with regard to the 
ial sponsorship of legal aid 
your state that much 
surrounding country will 
be compelled to follow. 
ank you very much. 


N 


he 


a | 


ric, and that upon its| 


The public looks | 
administration, 


h country some twenty 
) aS a national move- | 
an sixty years ago in 


have had the oppor- | 


CASES OF INTEREST 


(Continued from page 2) 





When the board has made its 
order, the board alone is au- 
thorized to take proceedings to 
enforce it. For that purpose the 
board is empowered to petition 
the Circuit Court of Appeals for 
a decree of enforcement. The 
court is to proceed upon notice 
to those against whom the or- 
der runs and with appropriate 
hearing. If the court, upon ap- 
plication by either party, is sat- 
isfied that additional evidence 
should be taken, it may order 
'the board, its member or agent, 
to take it. The board may then 
modify its findings of fact and 
make new findings. The juris- 
diction conferred upon the court 
is exclusive, and decree 
final, save as it may be reviewed 
in the customary manner( sec 
10-e).6 Again, the act gives no 
authority for any proceeding by 
a private person or group, or by 
any employee or group of em- 
ployees, to secure enforcement of 
the board’s order. The vindi- 
cation of the desired freedom 
of employees is thus confided by 
the act, by reason of the recog- 
nized public interest, to the pub- 
lic agency the act creates. Peti- 
tioner emphasizes the opportun- 
ity afforded to private persons 
by section 10(f).7 But that op- 
portunity is given to a person 
aggrieved by a final order of the 
board which has granted or de- 
nied in whole or in part the re- 
lief sought. That is, it is an op- 
portunity afforded to contest a 
final order of the board, not to 

enforce The procedure on 
such a contest before the Circuit 
Court of Appeals is assimilated 
to that provided in section 10(e) 
when the board seeks an en- 
forcement of its order. But that 
assimilation does not change the 


its is 


++ 
al 


nature of the proceeding under | 


section 10(f), which seeks not 
to require compliance with the 
board’s order, but to overturn it 

What Congress said at the out- 
set, that the power of the board 
|} to prevent any unfair practice as 
defined in the act is exclusive, 
is thus fully carried out at every 
stage of the proceeding. The 
| text of the act is so clear in this 
|}respect that there is no need 
to comment upon its legislative 
history. But this puts in a strong 
jlight the legislative intent. In 
jthe Senate the Committee on 
|Education and Labor in its re- 
port on the bill said:* 

“Section 10 (a) gives the Na- 
tional Labor Relations Board ex- 
clusive jurisdiction to prevent 
and redress unfair labor prac- 
tices, and, taken in conjunction 
with section 14, establishes clear- 
lly that this bill is paramount 


| over other laws that might touch | « 


'upon similar subject matters. 
Thus it is intended to dispel the | 
|confusion resulting from disper- 
sion of authority and to establish 
a single paramount administra- 
|tive or quasi-judicial authority 
lin connection with the develop- 
}ment of the federal American 
|law regarding collective bargain- 
ing.” 

And the Committee on Labor 
|of the House of Representatives 
in its report stated:® 

“The board is empowered, ac- 
cording to the procedure pro- 
vided in section 10, to prevent 
any person from engaging in 


ltion 2(7). 
| exclusively 


This power is vested 
in the board and is 


i'not to be affected by any other 





| upon the carrier many 


means of adjustment or preven- 
tion. The board is thus made 
the paramount agency for deal- 
ing with the unfair labor prac- 
tices described in the bill.” 
After referring to the suitable 
adaptation of the board’s order 
to the needs of particular cases, 
and especially to the power to re- 
instate employees, with or with- 


out back pay, the committee 
continued: 

“No private right of action is 
contemplated. Essentially the 


unfair labor practices listed are 


matters of public concern, by | 


their nature and consequences, 
present or potential: the pro- 
ceeding is in the name of the 
board, upon the board’s formal 
complaint. The form of injunc- 
tive and affirmative order is nec- 
essary to effectuate the purpose 
of the bill to remove obstructions 
to interstate commerce which 
are by the law declared to be 
detrimental to the public weal.” 

In both Houses of Congress the 
committees were careful to say 
that the procedure provided by 
the bill was analogous to that 
set up by the Federal Trade 
Commission Act, section 5,1° 
which was deemed to be “famil- 
iar to all students of administra- 
tive law.” That procedure, which 
was found to be prescribed from 
provisions intended to afford 
remedies to private persons, was 
fully discussed by this court in 
Federal Trade Comm’n v. Kles- 
ner (280 U. S., 19, 25), where it 
was said: 

“Section 5 of the Federal 
Trade Commission Act does not 
provide private persons with an 
administrative remedy for pri- 
vate wrongs. The formal com- 
plaint is brought in the commis- 
sion’s name; the prosecution is 
wholly that of the Government, 
and it bears the entire expense 
of the prosecution. A person 
who deems himself aggrieved by 
the use of an unfair method of 
competition is not given the 
right to institute before the com- 
mission a complaint against the 
alleged wrongdoer. Nor may the 
commission authorize him to do 
so. He may, of course, bring the 
matter to the commission’s at- 
tention and request it to file a 
complaint. But a denial of his 
request is final. And if the re- 
quest is granted and a proceed- 
ing is instituted, he does not be- 
come a party to it or have any 
control over it.” 

That sort 
cerning unfair competition was 
contrasted with that provided by 
the Interstate Commerce Act in 
relation to unjust discrimination. 
We said that “in their bearing 
upon private rights” they are 
wholly dissimilar.” The Inter- 
state Commerce Act imposes 
duties 
and creates in the individual 
corresponding rights. For the 
violation of the private right it 
affords “a private administra- 
tive remedy.” The interested per- 
son can file as of right a com- 
plaint before the Interstate 
Commerce Commission, and the 
carrier is required to make an- 
swer. We said that the Federal 
Trade Commission Act “contains 
no such features” (id., p. 26). 
The present act, drawn in anal- 
ogy to the Federal Trade Com- 
mission Act, contains no such 


any unfair labor practice listed features. 


in section 8 ‘affecting commerce’ 


As Congress has in this in- 


as that term is definied in sec- Stance created a public agency 


6 Section gerie ® 
7 29 U .. 160(f). 
8. Sen No. 573, 74th Cong 


Re “ 
Rep. 


a ¥. Lf 


Ken 21. 


No. 972, 74th Cong 


intrusted by the terms of its cre- 
ation with the exclusive au- 


16. 38 Stat. 


6 0. 719, 16 U. 8. C., 45. 

11. 5 151. See 50 

Law Review, 1689. "1090. 50 Harvard | 
os ~- sa 


569, 


of procedure con- | 


| Cong., 


USES BLOOD TEST TO DiSPROVE DRUNKENNESS 





Des Moines, (CCNS) —In what 
is believed to be the first case on 
record in which the result of a 


| blood test was used as defense 


evidence in a prosecution for 
driving while intoxicated, a jury 
in Judge Loy Ladd’s Polk County 
District Court returned a verdict 
of acquittal. 

The test, although made six 
and one-half hours after the de- 


fendant’s arrest, was claimed by | 


the medical expert to show that 


defendant could not have been) 


intoxicated at the time the ar- 
rest occured. 

Although similar tests have) 
not infrequently been used to | 
back up the prosecution, it was 
considered a novel procedure 


when Charles Bowers and Paul} 


James, defense attorneys, induc- 
ed their client to go to a hos- 
pital and have the test made as 


soon as his release from custody | 


could be effected. 

The pathologist who made the 
examination testified that by 
the standard of the American 
Medical Association, a person is 
intoxicated when his blood 
shows 150 milligrams of alcohol 


thority for the enforcement of | 
the provision of the act, deci- 
sions dealing with the legal ob- 
ligations arising under the Rail- 
way Labor Act!! 
garded as apposite (Texas & New 
Orleans, R’y v. Brotherhood of 
Railway Clerks, 281 U. S., 
570; Virginian 
Company v. System Federation 
No. 40, 300 U. S., 515, 543, 544). 
We think that the provision 
of the National Labor Relations 
Act conferring 


unfair labor practices, as defin- 
ed—a power not affected by any 
other means “of prevention that 
has been or may be established 


by agreement, code, law, or 
otherwise,” necessarily embraces 
exclusive authority to institute 


proceedings for the violation of 
the court’s decree directing en- 
forcement. The decree in no 
way alters, but confirms, the pos- 
ition of the board as the enforc- 
ing authority. It is the board’s 
order on behalf of the public 
that the court enforces. It is 
the board’s right to make that 
order that the court sustains. 
The board seeks enforcement as 
a public agent, not to give ef- 
fect to a “private administrative 
remedy.” Both the order and the 


|decree are aimed at the preven- 
| tion of the unfair labor practice. 
If the decree of enforcement is | 


disobeyed the unfair labor prac- 
tice is still not prevented. The 
board still remains as the sole 
authority to secure that preven- 
tion. The appropriate procedure 
to that end is to ask the court 
to punish the violation of its de- 
cree as a contempt. As the court 
has no jurisdiction to enforce 
the order at the suit of any pri- 
vate person or group of persons, 
we think it is clear that the court 
cannot entertain a petition for 
violation of its decree of enforce- 
ment save as the board presents 
it. As the conference report 
upon the bill stated,!2 in case the 
unfair labor practice is resumed, 
“there will be immediately avail- 
able to the board an existing 
court decree to serve as a basis 
for contempt proceedings.” 

The order of the Court of Ap- 
peals denying petitioner’s mo- 
tion is affirmed. 

Affirmed. 

Mr. Justice Murphy took no 
part in the consideration and 
decision of this cause. 





12. Conference Report 


Ist sess., pt. 9, p 


Cong. Rec 
10,299. 


cannot be re- | 


548, | 
Railway | 


exclusive power | 
upon the board to prevent any | 


for each 100 cubic centimeters. 
’ He further testified that the 
maximum of alcohol in the blood 
is reached in from one and a 
half to two hours after the in- 
toxicant is consumed and that 
it is eliminated at the rate of 12 
milligrams an hour. 
| Twelve Hours to Clear 

It would take more than 12 
hours, the witness said, for all 
traces of alcohol to disappear 
from the blood of one who had 
been intoxicated according to 
the medical association’s stan- 
dard. In the present instance no 
|trace of alcohol was found, al- 
j though only half the ordinary 
| elimination period had elapsed. 

The doctor said on cross-ex- 
amination that some _ persons 
can eliminate alcohol at a 
|more rapid rate than others but 
| he had heard of no case in which 
the rate exceeded 20 milligrams 
during the first hour, and in 
such instances the rate was 
much _ slower in_ subsequent 
| hours. 

Police officers had testified 
that defendant was “absolutely 
intoxicated”. He admitted to 
| having indulged in some “spik- 
,ed cokes” before the accident. 
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Camden Sup. and Cir. Hon. V. Claude Palmer Joseph E. Halpern 101 7 Every Friday Leslie H. Ewing Frank B. Luk ges s 
Cape May Sup. and Cir. Hon. Wilfred H. Jayne Stirling W. Cole Not Sitting Fridays at Atlantic City Stirling W. Cole William B. Powe DERAL PI 
Cumberland Sup. and Cir. Hon, Samuel M. Shay Frank G. Wettstein Not sitting Fridays at Camden Earl M. Wescoat Daniel J. Adams PRLEADING — 
= —— soit os mn = ability Polic 
Exsex Mup. and Cir. (Hon. William A. Smith John F. O'Brien SOW) GOS Russell C. Gates Henry Young, Jr ees prior Ju 
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Hon. Edwin C. Cuaffrey Anthony Gmeiner ger to Shift 
Com. Pleas Hon. Dallas Flannagan Thomas Cashill 150 at : Forw: ard. 
G loucester Sup. and Cir. Hon. Samuel M. Shay R. Edward Klaiss Not Sitting Fridays at Camden R. Edward Kluaisz Harry A. Blac ites Di 
Hudson Supreme Hou. Henry FE. Ackerson, Jr. Louis De Forge 200) ons Gustav Back Eugene Ertle t f New Je 
Hon. A. Dayton Oliphant Richard Devine ; leis, Pl 
Circuit Hon. Thomas Brown Thomas J. Gillen 4 a) I Ma at = Insu 
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— a - —______—- 1, 1940 
Hunterdon Sup. and Cir. Hon. A. Dayton Oliphant James J. Moonan Not Sitting James J. Moonan Samuel C. Hal f: P 
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Mercer Sup. and Cir. Hon. A Duyton Oliphant Chas Po Hutchineoe Trials begin April Sth Chas. P. Hutchinson Harry EF. Hart dant 
Middlesex Sup. and Cir. Hon. A. Dast n Oliphant William J. White 249 Every Friday Edward J. Patten Julius C. Enge D. J 
Com. Pleas Hon. Adrian Lyon Aldona Appleton r tte! 
Monmouth Sup. and Cir Hon. Robert V. Kinkead Bert Lugannani J. Russell Woolley Morris J. Woodring , ‘ r y 
anes SS - h ol 
Morris Sup and Cir Hon. J. Wallace Leyden Ii. Bertram Mott Not Sitting E. Bertram Mott Henry R. Sperling BE. oround the 
Ocean Sup. and Cir. Hon. William A. Smith (rranville M. Price Trials April 9 ¢ April 15 John A. Ernet Sylvester B. Mathi i t and 
umes - ed to 
Pussaic Sup. and Cir Hon. Joseph G. Wolber Saul Lippman aM 7 Every Friday 1 B. Mars Louis C. Gollmer e richt 
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